Puck He Tonbko onacHoctu! Puck - ato BoamMoxHoctu!

AHAAMTUYECKASA 3AINMUCKA AN PYKOBOAUTENA*®
PUCKU COBPEMEHHOIO 3AKOHOAATEABCTBA
Ne 816 OT 31 MAfl 2021 NOAA

KomneHcauus 3a HapyuweHue UCKN4nTernbHOro npaBa Ha TOBaprlﬁ 3HakK

Ons koro (ans kakux cny4yaes): [Mpogaxa KoHTpadakTa — feno pasopuTensbHoe.

Cwuna pokymeHTa: Onpegenenve CynebHon konnerum no akoHoMm4eckum cnopam BepxosHoro Cyaa PO.

Cxema_cutyauyum: [paxpgaHouyka Obina 3apervctpupoBaHa B kadectBe WMHameupayaneHoro [NpegnpuHumartens. [epxana
TOProBy TOYKY, TOpProBana 3an4acTaMu 1 He 3Hana ropsi. A rope xoguno nobnusoctu. Nope asBunock k MpaxagaHoyke-UIM B obnvke
KOHTPOSbHOW 3aKyMnKK.

B oavH HecuacTHbIn aeHb paxaaHodka-UIN npogana Ha cBoew TOProBoy TOYKe OAaTUMK NOMOXEHUS APOCCENbHOW 3aCNOHKN —
cokpawiénHo AMNA3. Ha kopobouke AOMA3 6bin HaHeceH ToBapHbIN 3Hak [NpaBoobnagartens. KoHTponbHasa 3akynka 6bina nposBeaeHa
pOBHO ANs TOro, 4Tobbl AOKa3aTb, YTO 3aKynfeHHbI TOBap KOHTPadakTHbIA U YTO TOBapHbIN 3Hak [paBoobnagaTtens HaHECEH Ha
ynakoBKy TOBapa He3aKoHHO.

Llenb kOHTPONbHOM 3aKynku Bbina ycnewHo AoCTUrHyTa — ObINo JokasaHo, YTO TOBap KOHTpadaKTHbIN 1 TOBapHbIA 3HAK Ha ero
YyNakoBKy HaHECEH He3aKoHHO. Bo3moxHo, u4to [paxpaHodka-UI He BHWKanNa B 3TU TOHKME HIOAHChbl OXpaHbl W 3alMTbl
MHTENNEeKTyanbHON COBCTBEHHOCTU. 3aTo B HWX BHUK cyA, B KOTopbi MMpaBoobnagatens Nputallmn 3aKynneHHbI KOHTpadakTHbIN
ToBap, Yek Ha 165 pybnein, BblgaHHbBIN NpY MOKYMKE 3TOro0 ToBapa W Bugeomartepuarnsl, noarsepxaatowmne dakt nokynku. Cyay 6bino
Ha YTO MOCMOTPETh.

MpaBoobnagatens Gbin OCKOPOGNEH M YyHWKEH HaHECEHMEM ero podHOro TOBApHOro 3Haka Ha KOpOOKy C KOHTpadaKTHbIM
ToBapoM. O6blyHO [paBooGnagaTtens npogasan MpaBO WUCMONb30BaHWA CBOero ToBapHoro 3Haka 3a 90 000 py6nen. lMoatomy
MpaBoobnagatens pewwun B3bickaTb ¢ paxaaHoukun-UIM aBonHyo ctommMocTb nuueHann — 90 000 pybnen * 2 = 180 000 pybnen. deno
obpeTano nnoxorn o6opoT — 3a BbIpyYKy B 165 pybner ceetuno B3bickaHve 180 000 pybnen. Otkyaa y 6egHoro UMM Takve aeHbrn?!

Mepsbint cya pewnn, yTto ¢ MpaxxgaHoukn-UIM npuuntaetca 10 000 pyGnen «komneHcayuu 3a HapyweHue UCKIHYUMmesibHo20
npasa Ha moeapHhbili 3Hak». Cyn pewunn no3aHMMaTtbCcs rymaHmaMmoMm. [paxgaHouka, KOHEYHO >xe, Aonyctuna HapyweHue. Ho oHa
Hapylimna npaBa TOMbKO Ha OAWMH TOBap W TOnNbko oAuH pas! [lokasaTenbCTB MHOrOKPaTHOCTW HapyLUeHUsi NPeACcTaBneHo He 6bino!
KyTtkmx yboeiTkoB lMpaBoobnapatento paxpgaHoyka He HaHecna. W [paxgaHoyka 6Gbina SBHO He onurapxoM — oHa Gbina mpocTon
neHcuoHepkon. K Tomy xe, Kak u nonoxeHo nobomy obblMHOMY 4ernoBeky, OHa Mmena AOMmKoK no 6aHkoBCkoMy kpeauty — Gonee
368 000 py6nen.

nsapas Ha BCE 37O, NepBbIN Cya peLuunrn, YTo JocTaToyHo byaeT B3bickaTh ¢ MpaxaaHoykm Tonbko 10 000 py6nen. Hy, npogana
MpaxpgaHouka AMA3 Ha cymmy 165 pybneit. Ho B3bickuBaTth ¢ Heé cymmy B 1 091 pa3 6onbluyto — 3TO Kak-TO HerymaHHo. NoatomMy BoT
Bam [NpaBoobnagatens 10 000 py6nen n cTynante ¢ MUpOM.

Ho MNpaBoobnagartens nonancsa ckaH4anbHbIN U yNOpHBIA. MOWEN OH No cyaaM criefytowmnx UHCTaHUMIA U BCE-TaKn OTCMOPWI
ceom 180 000 pyb6nen. Cygpl pewwunun, 4uto «[lpasoobnadamenib erpase eMecmo 803MeweHUss ybbimkogs mpebogamb om
Hapywumerns 8bifnnambl KOMIeHcayuu 3a HapyweHue yKkazaHHo20 rpasa. KomneHcayusi nodnexum 83bICKaHuK rnpu 0okazaHHOCMU
gakma npasoHapyweHus. pu amom [Mpasoobnadamenb, obpamuswulica 3a 3auwumoli rpasa, ocgoboxdaemcs om O0oKa3bl8aHUS
pasmepa npu4yUHeHHbIX emy ybbimkosy. Kakon mMoxeT ObiTb KoMneHcaumsi? A BOT Takon: « B coomeemcmeuu ¢ nyHKmom 4 cmambu
1515 'K P® npasoobnadamers sripase mpebogams 1o ceoemy 8bi60py om Hapywumess BMecmo 803MeweHUs1 ybbimKoe 8birnamal
KomneHcayuu: 1) 8 pasamepe om decssmu mbicsid 00 NsAMU MUI/IUOHO8 pybried, ornpedernssieMoM Mo YCMOMPEHUK cyda ucxodsi u3
xapakmepa HapyweHusi; 2) 8 08yKpamHOM pa3mMepe CImouMOCmu mog8apos, Ha KOmOopbIX HE3aKOHHO pasMeweH mosapHbIl 3HaK, unu
8 0syKpamHOM pasmepe CmouMOCMU [pasa Ucrofb308aHUsi MO8apHO20 3Haka, onpedensgeMol ucxo0s u3 UeHbl, Komopas rpu
cpasHUMbix obcmosimeribcmeax 06bIYHO 83uMaemcs 3a MPagoOMEPHOEe UCMOb308aHUE MOBAPHO20 3HAKa».

Tak 4yT0, No MHeHuto cypos, 180 000 pybnein — aBonHasi ueHa nuueHsmm 3a 90 000 pybnen — 91O HOpManbHO U 3akOHHO. U
Cyabl CHU3UTb 3Ty CYMMY HY HUKaK He MoryT. HeT Takoro 3akoHa!

Ho neHcuoHepka paxaaHodka-UIN He cganack Ha munocTb NpaBoobnagatens. MpaxagaHoyka-UM nowna B BepxoBHbii Cyg
P®. Tam MNpaxgaHouka-UIM onaTb ctana HacTamBaTb «Ha SIBHYIO HECOPa3MepHOCMb 3asiefieHHOU CyMMbl KOMMeHcauyuu ¢ y4emom
ueHbl mosapa (165 pyb.), 00Hopa308bIl xapakmep HapyweHuss». Ho kpome 3Toro akTuBHasi neHcmoHepka IMpaxaaHouka-Ul 3assuna,
YTO «4YmMo 8bI800bI CyO08 OMHOCUMESILHO YyCMaHOBEHUsI pa3Mepa KOMIeHcauuu npomusopeyam npagosbiM Mo3uyuUsiM, U310XEHHbIM
8 nocmaHoeneHusix KoHcmumyuyuoHHoao Cyda Poccutickol @edepayuu om 13.12.2016 N 28-IT u 24.07.2020 N 40-I1». A BOT 3TO yxe
6bIn0 cylecTBeHHO. Mnmo kuBaHus Ha KoHcTuTyumnoHHeIn Cyn P® Haw BepxoBHbii Cya PO npoiiti yxxe He CMOr 1 peLuwns, YTo Aeno
HaZl0 NepecMoTpeTb B CyAe NEPBOM UHCTAHLMU.

Ha uto xe kuBana [paxpgaHodka-UM? Ecnv o4yeHb KOPOTKO M CxaTo, TO KapTuHka Takas. OpgHo [locTaHoBneHue
KoHctutyumorHoro Cyaa P® roBopuT o ToM, 4TO Hago akkypaTHee obpaliatecsa ¢ MHamBnayansHeiMu MNpeanpruHnmaTtensamu. 3To xe
BCE-Taku pnsmyeckoe nuuo, Hemnb3a «pasaeBaTtb» ero 6yayT Ao nocnegHew Hutkn. OgHO Aeno 3arHaTtb B yron puaM4eckoe nuuo,
3aKpoeTcsa M nagHo. A gpyroe Aeno 3arHatb B yron nuuo usmyeckoe — emy 3akpbiBatbes Hekyaa. [Moatomy KoHCTuTyumoHHbii Cya
P® paspelumn cyaam npy paccMoTpeHun gen o HapylueHun UM npae uHTennekTyanbHon cCOBCTBEHHOCTU CHMXKaTb CYMMY HakasaHusl.
Ho Ttomnbko ecnu: npaBoHapylleHue He rpyboe, COBepLUEHO BMEpPBble W MpaBOHapyLUEHWE HEe SIBMSIETCS OCHOBHOW 4YacTbio
peatenbHocTy UM-Hapywntens. MeHcuoHepka nog aTo MocTaHoBneHne npoxoauna.

Btopoe MNoctaHoBneHue KoHcTutyumnoHHoro Cyaa P® BoobLe npuaHan HenpaBuibHbIM TOT (akT, YTO cyabl HE MOTYT CHU3WUTb
cyMmmy wTpada HwKe OBYKPATHOW CTOMMOCTM nuueH3uu. Mo 3akoHam BbIXOAWro, YTo ecnu 6bino 6bl HapylleHne No HEeCKONbKUM
TOBapPHbLIM 3HaKaM U NMMLEH3NAM, TO CHUXaTb LWTpad CyA MOXET, a eCnv HapyLleHue no OAHOMY TOBapy, TO CHWXaTb wTpad cyq He
MoxeT. Moatomy KoHcTuTyumoHHbI Cya nponucan, YTo 3TO Hafgo nonpaBuTb. A MOKa He MOMPaBUNN — CyAbl MOTYT CHUXaTb CyMMY
wrpada, HO He HNUXKe CTOMMOCTM NIMLIEH3MM Ha UCMONb30BaHe TOBAPHOrO 3Haka.

3aka3zaTth He0OXOUMBIH JOKYMEHT MOYKHO Y TIEpCOHATILHOTO MEHEKEPa,
o teneony ropstaeit muaun r.6enebeit — (34786) 350-00; r.OkTsa6pbekuii — (34767) 598-81
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M BoT no crtommoctu nuueHsun BepxosHbit Cyn PP ocHoBaTenbHO MPOLWENCs B CBOEM pelleHuun. [leno B TOM, 4TO
MpaBoobnagatenb, B KA4eCTBE OTNPABHOW TOYKM AN HanoXxeHus wrpada Ha Mpaxaanky-UM, npunsan cymmy B 90 000 pybnen. 310
6bina cymma nULUEH3NOHHOro AoroBopa, no kotopomy lNMpaBoobnagaTenb yxe nepefaBan CBOW NpaBa Ha UCMONb30BaHWE TOBapHOMO
3Haka Hekon ®upme. Tak BOT BepxoBHbii Cyn PP pelumn, 4yto CTOMMOCTb NULEH3MOHHOrO AOroBOpa — 3TO HE OKOH4YaTenbHas
CTOMMOCTb HapyLleHHOro npaea. CTOMMOCTb NMMUEH3NM MOXHO ONpeaenuTb U ApyrMMu cnocobamu.

Mon cyabl «He ycmaHaenueasnu Hadnexauwlyr CmOouMOCmb pasa, Komopas npu cpasHuMbix obcmosmernbcmeax 06bI4HO
g83uMaemcs 3a nNpasoMEPHOE UCI0/Ib308aHUE COOMBEMCMEYUWe20 Mmo8apHo20 3HakKa, CIIOXKUBWYHCS 8 nepuod, COOMHOCUMBIU C
MOMEHMOM rpaBoHapyWweHUsl, KOHCmamuposas Nuwb, Ymo pacyem CmOoUuMOCMU rpasa UCrofb308aHUs npuHadnexau,eao ucmuy
moeapHOo20 3Haka ornpeodesieH NuyeH3UuoHHbIM 0o2ogopom om 01.10.2016». A mornu Bbl n camn Kak-To (Kak?) onpeaenuTb CTOUMOCTb
NUUEH3NOHHOro gorosopa. W oHa morna 6bl GbiTb HWXKE CTOMMOCTU Yxe 3akniovéHHblx [MpaBoobnagatenem nULEH3MOHHbIX
[OroBopoB. A pa3 camu CyAbl He OMpeaensny CTOMMOCTM NIMUEH3NOHHOIO OOroBopa, TO MX pPelleHus Hago OTMEHWUTb U OTNpaBuTb
Jeno B Cyd NEepBOM MHCTaHUMM — MyCTb pas3bepyTcsi C «NpaBWMbHOM» CTOMMOCTbIO JMLEH3MOHHOrO [0roBopa W yxXe Aanblue
«MpaBUNbHO» MASALIYT OT Heé.

lMeHcnoHepka nonyynna o4yepeaHyto OTCPOYKY.

BbiBoabl 1 Bo3amoxHble npobrnembl: C 04HOW CTOPOHbLI, TOPryellb KOHTpadakTHeIM TOBapoM — AepXu Mera-HakasaHue. C
OPYroi CTOPOHbI, Cpasy BbIACHAETCS, YTO TOPryloT 3TUM KOHTpadakTHbIM TOBapoM ObblYHbIE NI0AW, KOTOPbIX 3aKOH CPOYHO AOIHKEH
noxanetb. Tem 6onee, 4To ANA 3TOrO peanbHO ecTb Kyda npuynH. OYeHb HEMPOCTO cyaam € 3TuMK Aenamun pasbupatbes. M nydwe
o6bl4HBIM MI0AAM B Takue dena He nonagatb. bes xopowero topucta He Bblbepelubcs. Crnegute 3a csoumM ToBapom! CTpoka Ans
noucka B KoHcynbTaHTtlIntoc: «KomneHcayusi 3a HapyweHue UCKIoYUmMeibHO20 fnpasa Ha moeapHbili 3HaK».

LieHa Bonpoca: 180 000 py6new — ons atoro criydas. Ho MoXeT He NoBe3Tu 1 NO-KpyrnHOMY.

Fae nocmoTpeTb AOKYMeHTbI: KoHcynbmaumlintoc, Cyde6bHas lMpakmuka: ONPEOENIEHVE CYOEEHOW KOMIErUA NO
QKOHOMWYECKMM CNOPAM BEPXOBHOIO CYOA POCCUNCKOW ®EAEPALIN OT 26.01.2021 N 310-3C20-9768 MO AENY N
A48-7579/2019

I'onynaTenb obs3aTenbCTBa NO OnJiate He UCMONHUN

Ons koro (ans kakux cny4aes): CTynbs yTpoM, AeHbIV HUKOraa.

Cuna pokymeHTa: OnpegeneHve CynebHon konnerum no rpaxaaHckum aenam BepxosHoro Cyna P®.

Cxema cutyaumm: BcnomHunuck cTpoku 94-x netHero npousseeHnst «[iBeHaguatb cTynbeB»: «— A 0eHbau? — Kakue 0eHbau?
— ckasan Ocmar, omkpbigasi 8X00Hyt0 08epb. — Bbi, Kaxemcs, cripocusu npo Kkakue-mo 0eHbau? — [a kak xe! 3a mebenb! 3a opdepa!
— lonyb6a, — nponen Ocman, — el-6oey, KISHyCb Yecmbio MokolHo2o 6amowku. Pad Oywou, Ho Hemy, 3abblnn 839mb C mMeKyu,e2o
cyema... Cmapuk 3alpoxarn u eblimsHys erneped Xusyl C80K Narky, xenas 3adepxamb HOYHO20 rocemumens. — Tuwe, Oypak, —
cka3an Ocmarn 2po3Ho, — 2080psim mebe pyCcCKUM 53bIKOM — 3asmpa, 3Haqyum, 3asmpa. Hy, noka! MNuwume nucemal..»

OuyeHb noxoxas cutyaumsa. OOO nepepano MpaxaaHke a-B-T-0-M-0-6-u-n-b! Mepcepec beHy C180. CtoumocTtbio 2 018 000
pybnei. NpaxaaHka npuHana asTomMobunb, pacnucanach B ero npuémke, B aTOT Xe AeHb NocTaBuna aBToMobunb Ha y4€T B FTAU. A
aenbrn? A peder, no mHeHuto OOO, NpaxxgaHouka B kaccy He 3aHecna. Bpopge, kak Gbl, monyynna ToBap gapoM. «— Omo eudumo
npusimHo, — lNokyname moeap becrnamHo».

OO0 3aberano no cygam, Tpebys oT paxxagaHkn onnaTtuTb BblAaHHbIA ToBap. B cyae npeactaButens MpaxaaHkv 3assun, 4To
OHa Bce AeHbrn BHecna B kaccy OOO. OpHako HUKakux NoATBEPXOANLWMX AOKYMEHTOB 000 onnarte npeacTtaBuTens [paxaaHku
npeabsBUTL cygy He cmor. 3ato npefcrasuTens [paxgaHkn 3assun, 4to OOO BOCMONb30BaNOCh KPUANYECKOW HErPaMOTHOCTBIO
paxagaHkn. BO3MOXHO, YTO STO OH rOBOPUIST MPO OTCYTCTBME AOKYMEHTOB 06 onnaTe aBTOMOOMNS — AeHbrM B3SnW, KBUTOK He aanu!
MepBbIi cyn pewwnn BCE NpoCcTo: HET JOKYMeHTOB 06 onnarte — HeT onnatel! MnatuTte geHbrn!

Ho gpyrve cyabl Bctanu Ha ctopoHy [paxaaHku. Cyabl NpoCTO BHMUMAaTENbHO NpouYMTany AOroBop Kynnu-npogaxu. W sopyr
BbISICHUIIOCb, YTO B MyHKTe 2.1 goroBopa HanucaHo: «LleHa mpaHcrnopmHo20 cpedcmea coeanacoeaHa CmopoHaMu, cocmaesnsem
2 018 000 pyb6. u ynnavyusaemcs rokynamesieM 8 deHb nodnucaHusi doeosopa». OO0 nepepano MNpaxgaHke aBTOMOOUNb NO CHETY-
daktype. 310 pas! paxgaHka noctaBuna aBTomobunb Ha y4ét B FAN. 310 aBal OO0 nognmncano JoroBop, CO CBOEN CTOPOHbI. JTO
Tpu! MNpun Taknx obcToAaTenbLCTBax Cyabl caenanuv BbiBog — [paxaaHka onnatuna asTomobunb. [1o3aTomy e ero nepeganu, No3TOMy
OO0O nognucano gorosop. NpeTeH3umn n Hagexabl OO0 Ha onnaty GbINN MOXOPOHEHBI.

BbiBoabl 1 Bo3moxHble npobnembi: BHumartensHoO ynutante npyugymaHHble Bamu gorosopa. NuwmTe gorosopa Tak, 4tobbl B
HUX He ObINo ABYyCMbICNEHHOCTEW. MIHaye MOXHO okasaTbCH B HenpusiTHOM cutyauun. Ctpoka ans noucka B KoHcynbTtantllnioc:
«lokynamernb 06s13amenbcmea o oriame He UCMOMHUITY.

LieHa Bonpoca: 2 018 000 py6nei.

I'ne nocMoTpeTh AoKyMeHThI: KoHcynsmaumlintoc, Cyde6Has Mpakmuxa: ONPEOENEHWE CYOEEHOW KONNErUU Mo

FPAXXOAHCKUM OENAM BEPXOBHOIO CYOA POCCUACKOW ®EAEPALIMM OT 23.03.2021 N 57-KIr20-19-K1

Ha3HauyeHue — MHOPMUPOBaTbL PYKOBOAUTENS O pUCKax (BO3MOXHOCTSX U ONACHOCTSAX) 3aKOHOAaTeNIbCTBAa, BNUSIOLWMX Ha
ero Xu3Hb u pabory.

B 3anvcke npeacTaBneHbl NULLb HEKOTOPbIE U3 JOKYMEHTOB, MOCTYNMBLUMX B cucTeMbl KoHcynbTaHTlInoc 3a nocneHiolo Hepento. MonHyo kapTuHy
M3MeHeHVs 3aKkoHodaTenbcTBa Bbl cmoxeTe coCTaBWTb, O3HAKOMMBLLUUCH CO BCEMW MOCNEAHUMMU AOKYMEHTamW, [00aBNeHHbIMM B CUCTEMBI
KoHcynbTaHTlntoc.

*MoprotoBneHa OO0 «WHxeHepbl nHdopmauum» un LleHTpom [MNpaBoBoi WHdopmauum «3KCMEPT» ¢ wncnonb3oBaHMeM martepuanoB cUCTEM
KoHcynbTaHTl ntoc

UHdopmauma o pasgenax npeabiayuiero Bbinycka AHanMTMyeckom sannckm ana pykosoautensa Ne 815 ot 24
maa 2021r.:

1) HepobpocoBecTHblE AEACTBUSI MO OTHYXKAEHMWIO UMYLLIECTBA
2) HomuHanbHbIn OupekTop
3) 3apaboTHasi nnata MHOCTPaHHLIM PaboTHMKaM

3aka3zaTth He0OXOUMBIH JOKYMEHT MOYKHO Y TIEpCOHATILHOTO MEHEKEPa,
o Tesedony ropsiueii muHun r.benedeit — (34786) 350-00; r.Okrabprckuii — (34767) 598-81
Ha caiite respectrb.ru
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